
NORTH CAROLINA                      IN THE GENERAL COURT OF JUSTICE  
DURHAM COUNTY                      SUPERIOR COURT DIVISION   
           FILE NO. 12 CVS 1614  
 

In the Matter of the Removal  

                   Of               RESPONDENT MOTION TO CONTINUE 

Durham District Attorney 
Tracey Cline, Respondent / Defendant 
 

NOW COMES, Tracey Cline, respondent / defendant and respectfully moves this Honorable 
Court to continue this matter from February 13, 2011 until a date certain within the 30 day time frame 
as defined in North Carolina General Statute Section  7A-66. 
 

IN SUPPORT of this Motion to Continue, the respondent / defendant alleges the following facts 
and circumstances: 

 
1. That on January 18, 2012, the petitioner, Kerry Sutton, attorney at law, filed a petition for 

the removal of the district attorney with the Clerk of Durham County. 
2. That on January 24, 2012, the Honorable Judge Orlando F. Hudson, Jr. in his capacity as the 

Senior Resident Judge of the 14th Judicial District referred the petition for removal to this 
Honorable Court, Judge Robert F. Hobgood. 

3. That on January 27, 2012, This Honorable Court determined form the review of court files, 
the petition of Kerry Sutton and the applicable law, that there was probable cause as to the 
following facts and circumstances: 
 

 On November 17, 2011, the respondent / defendant filed a motion to 
disqualify Judge Hudson in State v. Dorman, State v, David Yearwood,  
State v. Peterson,  and every case pending in Durham County or will be 
pending, alleging that Judge Orlando F. Hudson Jr. was bias against 
Cline and acted in retaliation of Cline’s refusal to dismiss State v. Allen 
and that Judge Hudson performed many other official judicial acts in 
other cases to attempt to discredit Cline. These allegations and the 
reporting of these acts to Judicial Standards were wholly unsupported 
by fact or evidence to justify her request to disqualify Judge Hudson. 

 

 In Peterson, Cline’s filings accused several highly respected members 
of the legal community and the media of conspiring against her with 
“paranoid, alarming and defamatory language”. These allegations 
were wholly unsupported by fact or evidence to justify Cline’s request 
to disqualify Judge Hudson. 
 

 Also the Court found probable cause that Cline had made false 
statements to Judge Hardin in separate filings she had presented to 
Judge Hardin in October 2011. 

 



 December 5, 2011, Cline made a motion to continue Peterson case 
stating on the record that she was completely unprepared despite her 
having months of advance notice.  

 

 January 9, 2012, State v. Pollard, Cline filed a motion to disqualify 
Judge Hudson, her contention that he had malicious intent to conspire 
with others to retaliate against Cline and her office. In Cline’s 
argument, indicates that in State v. Dorman the order was filed 
stamped before the hearing was complete; however affidavits were 
presented to show that the next day the clock was not set correctly. 

 

4. That the respondent / defendant intends to defend each assertion made by the petitioner 
by presenting evidence including but not limited to testimony, exhibits, court documents 
and court records. 

5. That on January 27, 2012, after finding probable cause this Honorable Court prepared an 
order indicating the finding of probable cause, suspended the respondent / defendant from 
office immediately, and setting a hearing date of Monday February 13, 2012 at 10:oo am. 

6. That on January 27, 2012 the respondent / defendant was not in the state of North Carolina. 
7. On January 30, 2011, respondent / defendant became physically ill and returned to North 

Carolina. 
8. On January 30, 2012, the respondent / defendant was served with this Court’s order of 

suspension and finding of probable cause, by the Durham County Sheriff Department. 
9. Immediately the respondent / petitioner contacted an attorney who had been retained at 

least a month prior to this notice. The respondent had spoken to the respondent’s attorney 
about the petition of removal filed by Attorney Kerrie Sutton prior to the suspension and 
finding of probable cause by this Honorable Court but had not retained him for that matter 
specifically. 

10. On February the respondent / defendant went to the doctor for medical treatment. 
11. From January 28, 2012, the respondent / defendant has continued to diligently to seek 

counsel for this hearing when physically able to do so and as of this date has not been able 
to retain counsel for this hearing.   

12. That the respondent / defendant has substantial need for this continuance in that she has 
been physically unable to retain and attorney and / or prepare the case completely. 

13. As of February 9, 2012, the respondent / defendant had consulted numerous attorneys in 
this area and did find one attorney who could do the hearing but he will be out of town. 

14. That because of the issues, parties, and jurisdiction of this removal hearing the respondent / 
defendant even exercising all due diligence, has been unable to retain an attorney who does 
not have a conflict of interest as to any party or issue, who is geographically situated to be 
available for the hearing and an attorney who will be able to devote a substantial amount of 
time in this statutorily limited timeframe.  

15. As soon as it became apparent to the respondent / defendant that there may be a motion 
for a continuance made, the petitioner was contacted. 

16.  North Carolina General Statute Section 7A-66 indicates that the removal hearing must be 
set no less than 10 days and no more than 30 after the notice is provided to the district 
attorney.   

17. The hearing date of February 13, 2012 is 14 days after the service of the order of suspension 
upon the district attorney which is well within the statutory timeframe. 



18. Based on the date of service, the respondent contends that this Court may exercise its 
discretion, if the respondent / defendant shows good cause and set this matter for another 
date which falls within the statutory maximum time allowed, 30 days.  
 

THEREFORE, based upon the fact that the respondent / defendant has been physically ill, but 
has still tried to exercise due diligence to obtain counsel which has been extraordinarily difficult with the 
time restrains of the hearing, and conflicts of interest of attorneys in this area; that the hearing date set 
by the Court is 14 days after the date of service and the statute indicates that it may be set up to 30 days 
after notice, and that the respondent / defendant has been unable to prepare for this hearing due to 
illness; the respondent / defendant requests that this Honorable Court find good cause to continue this 
removal hearing up to the maximum allowed by the statute. 

 
Respectfully Submitted, 
 
This the 10th day of February 2012. 
 
 
       ____________________________ 

        Tracey Cline 
       Respondent / Defendant 
 
 

CERTIFICATE OF SERVICE 
 
The respondent / defendant certifies that a copy of this foregoing Motion to Continue was 

served on the Petitioner Karrie Sutton by email communications and by depositing a copy of the same in 
the United States mail, postage paid and addressed as follows: 

 
Kerstin Walker Sutton 
P.O. Box. 52551 
Durham, North Carolina  27717 
NCLaw nclaw@nc.rr.com 
 
This the 10th day of February 2012. 
 
       __________________________ 
       Tracey E. Cline 
       Respondent / Defendant 

mailto:nclaw@nc.rr.com

