
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

____________________________________ 
      ) 
RAYMING CHANG, et al.,   ) 
      ) 
   Plaintiffs,  ) 
      ) 
v.      ) Civ. Action No. 02-2010 (EGS/JMF) 
      )      (submitted to Judge Facciola) 
UNITED STATES OF AMERICA, et al., ) 
      ) 
   Defendants.  ) 
____________________________________) 
 

CHANG PLAINTIFFS’ REQUEST FOR  
RESUMPTION OF SPECIAL MASTER HEARINGS 

 
 The Chang Plaintiffs respectfully request that the Special Master resume the hearings in 

the above encaptioned matter regarding the spoliation of critical evidence by the District of 

Columbia, particularly as to the failure of the District of Columbia to produce the September 27, 

2002 Joint Operations Command Center Running Resume (“JOCC Running Resume”), the 

attempted deletion of the E Team Data, and related issues.  Alternatively, Plaintiffs request that 

the Special Master schedule a status conference with the parties to address outstanding matters 

and schedule further proceedings.1    

 Since the Special Master’s hearings in 2010, a number of important developments have 

occurred.  Two of these developments are particularly relevant to this request.  First, 

Metropolitan Police Department (“MPD”) Officer John Strader came forward and disclosed that 

he found what he believed to be the JOCC Running Resume from the September 27, 2002 

                                                 
1  As Plaintiffs described in their previously filed notice (Dkt. No. 876), recently revealed 
evidence confirms that video footage taken during the weekend of September 27-29, 2002 was 
recorded – in contrast to the District of Columbia’s claims to the contrary.  The District has 
declined thus far to amend its earlier representations to the Court and correct the record on the 
matter.  The Special Master may also choose to re-open his investigation on this issue.  
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IMF/World Bank protests, which he provided to District attorneys through a supervisor.  That 

document has not been produced by the District in discovery or in connection with the Special 

Master’s proceedings.  Officer Strader has alleged that he felt District attorneys tried to influence 

him in a later meeting into identifying a different document as the one he had found.  Second, in 

February 2003, an unknown individual attempted to delete certain data (portions of which have 

been recovered) related to the September 27, 2002 protests and arrests that had been entered into 

the E Team system.   

The Chang Plaintiffs have conducted discovery on both of these issues and now believe it 

is appropriate for the Special Master to resume his hearings.  Once the remaining investigation 

assigned to the Special Master is complete, Plaintiffs respectfully propose that the Special Master 

would be in a position to complete his report to Judge Sullivan.  Only then would Judge Sullivan 

have before him, once again, the issue of sanctions against the District of Columbia and certain 

individual Defendants.  Once that issue is resolved, the Court would be in a position to schedule 

a final sequence of briefing that would allow a trial to be scheduled.    

Pursuant to Local Rules, Chang Plaintiffs consulted with the Defendants regarding this 

request.  The District of Columbia and Counsel for Chief Ramsey have indicated that they do not 

consent.2  The Federal Defendants agree that a “schedule for further proceedings should be put 

                                                 
2  In opposing the instant request, the District has proposed that, instead of hearing live 
testimony, the Special Master should simply receive the transcripts of the depositions and review 
them at his convenience.  Although this position contradicts the District’s earlier position, during 
the 2010 hearings, that opposed the introduction of deposition transcripts for the Special 
Master’s consideration, the Chang Plaintiffs would agree with any reasonable proposal that 
would permit the Special Master to complete his inquiry and submit his report.  The Plaintiffs’ 
proposal herein is based, in large part, on the Special Master’s previous handling of this 
investigation.  In light of the fact that the testimony (whether live or by deposition transcript) that 
the Plaintiffs propose be provided to the Special Master deals with disputed issues, we had 
assumed the Special Master would be interested in having the opportunity to make credibility 
determinations through live testimony.  Moreover, the District’s proposal does not allow the 
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into place” and request “an end date to any further discovery.”  Counsel for the Fairfax County 

Sheriff’s Department and Assistant Chief Newsham did not respond to Chang Plaintiffs’ 

attempts to confer.   

BACKGROUND 
 
 The Special Master previously held eight days of comprehensive hearings between 

October and December 2010.  During these hearings, the Special Master examined 21 witnesses 

and received approximately 100 exhibits into evidence.  Thereafter, in April 2011, the Chang 

Plaintiffs submitted a detailed set of Proposed Findings of Fact and Conclusions of Law to the 

Special Master that summarized and organized the testimony and exhibits from the 2010 

hearings.  (See Dkt. No. 777.)  The Plaintiffs’ submission focused on the destruction, tampering 

with, and/or disappearance of three types of evidence of the September 27, 2002 mass arrests in 

Pershing Park:  (1) the JOCC Running Resume, (2) audio recordings of law enforcement activity 

on September 27, 2002, and (3) video footage taken by law enforcement on September 27, 2002.  

(Id.)  The Defendants’ objections to the Chang Plaintiffs’ Proposed Findings of Fact and 

Conclusions of Law and their own Proposed Findings of Fact and Conclusions of Law (see Dkt. 

Nos. 809-814) did not address the JOCC Running Resume, as the Court had forestalled such a 

response after the discovery of certain E Team data was disclosed by the District in May 2011.  

(See Dkt. Nos. 809-814 and Minute Order dated July 12, 2011.)   

I. Post April 2011 Discovery  

Barring further revelations, the Chang Plaintiffs have now completed the discovery that 

they believe can be accomplished without the Court’s assistance related to Officer Strader’s 

allegations that he discovered a hard-copy version of the JOCC Running Resume and was 

                                                                                                                                                             
Special Master to obtain the testimony of witnesses, like Terry Ryan, whose depositions on these 
specific issues has not been taken.       
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pressured by District counsel to change his recounting with regard to that discovery.  The Chang 

Plaintiffs have nearly completed the discovery they propose taking relating to the E Team data.  

These issues are discussed in greater detail below. 

A. Discovery of JOCC Running Resume by MPD Officer John Strader  
 

 On September 16, 2011, the Court posted a letter (and its attachments) that had been 

submitted to the Court by the Chairman of the Fraternal Order of Police (“FOP”), Kris Baumann 

(the “FOP Document”).  (See Dkt. No. 826.)3  The FOP Document included a summary of events 

recounted by Officer Strader, in which he discussed how, in late 2009 or early 2010, he had 

discovered (under mysterious circumstances)4 a book containing a hard-copy version of the 

JOCC Running Resume and transcripts of audio recordings that discussed or referenced the 

events from September 27, 2002.  (See Dkt. No. 826.)   

 Knowing that there had been a search for the JOCC Running Resume in connection with 

this case, Officer Strader provided the book to a trusted supervisor, Captain Jeffrey Herold, who 

subsequently delivered the book to the MPD Office of General Counsel.5 (Id.)  Weeks later, 

                                                 
3  On the same day that the FOP Document was posted by the Court, the District moved to 
strike it from the Court’s docket on the grounds that it was privileged.  (See Dkt. No. 827.)  After 
the issue was fully briefed by the parties (Dkt. Nos. 827-29, 831-35), the Court referred the 
matter to Judge Facciola for a decision.  Judge Facciola denied the motion to strike and re-posted 
the FOP Document.  (See Dkt. No. 860.) 
4  For example, Officer Strader recounted that “[t]here were some comments made in the 
CIC that the book must have been planted there to find, because it could not have gone unnoticed 
in that drawer for so many years.”  (Dkt. No. 826 at 21.)  In his deposition, Officer Strader 
reconfirmed that, upon his discovery, other officers stated something to the effect of 
“[s]omebody planted that shit, how ironic.”  (Tr. of Strader Dep. at 38:16-39:12.)  Officer Strader 
also testified that the book “definitely” had to have been placed in the cabinet in which he found 
it within 24 hours of his discovery as he had specifically accessed the same cabinet the day 
before and had not seen the book.  (Id. at 39:12-20.)    
5  Chang Plaintiffs provide herein a brief – and non-exhaustive – summary of these issues, 
as stated in deposition testimony, for the purpose of informing the Court of certain relevant 
issues and providing context for the proposals below.  Full transcripts of the depositions taken by 
Plaintiffs can be made available to the Special Master at his request. 
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Officer Strader was summoned to a meeting with MPD General Counsel Terry Ryan (Ryan 

previously testified before the Special Master), and identified the book he had found.  Then, 

several months later, in August 2011, Officer Strader was once again summoned to meet with 

Mr. Ryan and an attorney from the Office of the Attorney General who has appeared in this case.  

Officer Strader was shown a different book and was asked to confirm that it was the material that 

he had previously discovered and identified.  In his subsequent deposition, Officer Strader 

testified that the book laid before him in this second meeting with attorneys for the District was 

not the book that he had found and provided to Captain Herold.6  The new book notably did not 

contain the JOCC Running Resume that he had found.  Captain Herold similarly testified that the 

District attorneys showed him a book that was different from the book he had provided to the 

MPD General Counsel’s office.  (See Tr. Of Herold Dep. At 47:09-13.)  Finally, in September 

2011, a third meeting was convened by General Counsel Ryan, in which Officer Strader and 

Captain Herold were once again shown a book and asked to identify it as what Officer Strader 

had found and provided to Captain Herold for delivery to the General Counsel’s Office.  This 

time, however, the lawyer for the District terminated the meeting after Officer Strader’s FOP 

Representative, Sergeant Delroy Burton, indicated that he would not agree that all 

communications made during the meeting were confidential and privileged.  

 At his deposition, Officer Strader testified that “something didn't feel right” about the two 

meetings in 2011, that he “felt like something wasn’t above board,” and that he “felt” as though 

the District attorneys “wanted [him] to misidentify [the book] or just go ahead and agree that this 

is the book I gave them.”  (Tr. of Strader Dep. at 154:17-156:17.)  He further testified that he 

                                                 
6  For example, the book that Officer Strader was asked to identify in August 2011 was in 
the form of a three-ring binder, while the original book had been bound.  In addition, the new 
book was not as thick as the book he had originally found.  (Tr. of Strader Dep. at 129:04-08.) 
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later told his co-workers that “you would not believe what the hell just occurred down in a 

meeting with them.”  (Id.)   During Captain Herold’s deposition, he confirmed that he too was 

shown and asked to identify a book other than the one he had given to the MPD General 

Counsel’s office.  (See Tr. of Herold Dep. at 47:09-13; 53:13-18.)  Herold also testified that he 

finds Officer Strader to be “completely honest” and a “very credible officer.”  (Id. at 75:07-19.)7  

As this new evidence raises serious questions about the truth and accuracy of Mr. Ryan’s earlier 

testimony before the Special Master (as discussed below), and to avoid unnecessary delays 

caused by a need for rulings on possible claims of privilege, Plaintiffs have waited to seek the 

testimony of Mr. Ryan.   

 As discussed in greater detail below, the Chang Plaintiffs respectfully request that the 

Special Master conduct additional fact gathering on this issue, including resumed testimony from 

MPD General Counsel Ryan – and, if the Special Master agrees it is necessary to complete the 

record, District counsel.    

B. Discovery Regarding the Attempted Deletion of the E Team Data  
 
 In early May 2011 (and only two days before the Defendants’ Responses to the Proposed 

Findings of Fact and Conclusions of Law were due), the District notified the Court and the 

parties that it had located, through the work of a contractor from NC4, electronic information 

from the “E Team” system maintained by the District of Columbia (known hereinafter as the “E 

Team Data”).8  (See Dkt. No. 779.)  At the time, the District claimed that the E Team Data was, 

                                                 
7  Sgt. Burton similarly testified that Officer Strader “is a very honest man and he will stick 
to his principles.”  (Tr. of Burton Dep. at 43:14-44:02.)  Sgt. Burton also stated that it was his 
“impression” that District attorneys “wanted Strader to say that the document that was presented 
to him that he definitively said was not the document that he had found, they wanted him to say 
that it was.”  (Id. at 42:15-43:07.) 
8  This contractor, Marc Bynum, is employed by NC4, a software company.  NC4 owned, 
sold, and serviced the E-Team software.  According to the District, Mr. Bynum examined the 
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in fact, the missing JOCC Running Resume and later urged the Special Master and then the 

Court to halt further investigation into that area of examination.  (See Dkt. No. 846, in which the 

District moved to stay or close the Special Master proceedings; see Tr. of June 22, 2011 Hearing, 

in which District counsel stated that “it’s the District’s position that it’s a question of whether 

something has been destroyed.  That question has been answered, and that there is no need for 

further conclusions or further offer of proof where that’s concerned.”)   

 This new E Team Data eventually was printed, reviewed, and redacted by the Defendants 

for confidentiality and privilege, and then produced to the Plaintiffs over the course of several 

months.  After a careful review, the Chang Plaintiffs expressed doubt that the material was 

complete.  (See Dkt. No. 802.)  Moreover, it became apparent – based on the testimony of 

District witnesses9 – that the material was not the JOCC Running Resume.  As the testimony 

                                                                                                                                                             
MPD’s server on May 3, 2011, and within a few hours, located “all of the data that was entered 
by operators using the E-Teams system” between September 27-30, 2002. (Transcript of May 4, 
2011 Teleconference at 4.)  The District has not yet provided an explanation as to why this 
information had not been found and produced in previous searches over the preceding eight years 
or why the District did not engage NC4 to search for the data until May 2011.  This is a subject 
for the remaining portion of the Fed. R. Civ. P. 30(b)(6) deposition scheduled for March 30, 
2012. 
9  These witnesses included: 

• Steve Gaffigan, who stated that the JOCC Running Resume software recorded “literally 
all the transactions that took place during the operation of the events.” (Gaffigan SM, 
Oct. 15, at 45:11-23.)  Gaffigan also stated that an “order to arrest a mass of people” 
would be recorded in the JOCC Running Resume because “that was the purpose of the 
resume, [] to record decisions like that.”  (Gaffigan SM, Oct. 15, at 88:24-89:07.) 

• Marian Rai Howell, who stated that it was typical for JOCC Running Resumes to reflect 
the presence of command officials at different sites, the presence of the chief of police at 
different sites, and any decision to arrest a large number of people.  (Howell SM, Oct. 13 
a.m., at 40:05-41:03.) 

• Douglas Jones, who stated that the purpose of the JOCC Running Resume was to record 
“anything that [was] viewed of significance,” including information related to manpower, 
reports from CDU teams, reports from platoon leaders, and commands from “highranking 
officers.” (Jones SM, Oct. 12 a.m., at 47:01-22.) “All significant information is to be 
passed through or entered into the running resume.” (Id. at 56:01-08). 
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taken by the Special Master indicated, at the time of the Pershing Park arrests, the District 

primarily utilized another software system, known as GroupSystems, to create the JOCC 

Running Resume.  (See, e.g., Crawford SM, Oct. 12 p.m., at 17:06-19, who testified that 

GroupSystems was the primary system in use to record the activities of the JOCC, and E Teams 

was used at the time only in a backup or secondary capacity.)  The District has taken the position 

that, despite its efforts, neither the JOCC Running Resume generated by GroupSystems, nor any 

of the data from the GroupSystems software related to September 27, 2002, has been located (see 

Dkt. No. 718), although Officer Strader’s testimony, discussed above, appears to indicate to the 

contrary.   

1. District Disclosure of Deletion of E Team Data 
 

 In July 2011, the District reluctantly disclosed that, four months earlier, it had also 

learned that an individual (or individuals) had, in February 2003, deleted or attempted to delete 

some or all of the E Team Data relating to the September 27, 2002 arrests.  In a July 12, 2011 

hearing, District counsel informed Chang Plaintiffs’ counsel and then, at Chang Plaintiffs’ 

counsel’s urging, informed the Special Master that in locating the E Team Data some four 

months earlier, the NC4 contractor had informed District counsel that he observed “what 

appeared to be clear evidence that the E-Team’s data files had been deleted by a user on 

February 26, [2003].”  (Tr. of July 12, 2011 Hearing at 27.)  The District only disclosed this fact 

to the Court after the Chang Plaintiffs raised questions about certain suspicious entries in the E 

Team Data.  (See generally Tr. of May 27, 2011 hearing.) 

2. Additional NC4 Reports  
   
 In response to the Chang Plaintiffs’ requests, the District has produced five additional 

reports created by NC4 that address the data entered into the E Team system, access by 
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individuals into that system, and deletions or attempted deletions of data in the E Team system.  

These reports are available to the Special Master upon his request.  As discussed below, several 

depositions have utilized these reports and examined the information provided in them.  

3. Deposition Testimony 
 
 In an attempt to uncover additional information regarding the E Team Data and the 

attempted deletion, the Chang Plaintiffs noticed and took the deposition of NC4 employee Marc 

Bynum on August 23, 2011.  Mr. Bynum was the NC4 employee who recovered the E Team 

Data in May 2011 and observed the attempted deletions.  Pursuant to a Court Order, the 

transcript of Mr. Bynum’s deposition was provided to the Court the next day.  (See Dkt. No. 

818.)  Mr. Bynum testified regarding the process by which he located the data and the 

conclusions he reached regarding the attempted deletion.  Mr. Bynum testified that he has “no 

doubts” that someone tried to “delete information related to the September 2002 events” and that 

“for more than one item to be deleted” (as occurred in this case), it “would have to be by course, 

intentional.”  (See Tr. of Bynum Dep. at 14:14-20; 26:02-05; 62:11-19.)  Bynum further testified 

that the deletion would have been caused by “someone within the MPD” or by someone within 

the MPD who “instructed NC4 to delete this information.”  (Id. at 113:02-05.)  The actual 

identity of the person or persons who had accessed the E Team Data and attempted to delete 

data, however, was masked by the use of usernames. 

The Chang Plaintiffs also took a Fed. R. Civ. Proc. 30(b)(6) deposition of the District of 

Columbia regarding its knowledge of the attempted deletion, the relationship between NC4 and 

the District,10 and the investigation into the attempted deletion.  After some dispute,11 the District 

                                                 
10  The District’s Rule 30(b)(6) witness, regarding the contractual relationship with NC4, 
testified that the delay in providing the identities of the usernames to the Chang Plaintiffs and the 
Court was not due to “procurement” delays (as claimed by former District counsel), but instead 
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identified an NC4 employee, Eric Kant, to serve as its witness for a remaining portion of those 

topics.12  In testimony binding on the District, Mr. Kant confirmed the testimony of Mr. Bynum, 

stating that the reports showed that an unidentified individual had, in February 2003, selected an 

event titled “IMF/WB Conference” and then pressed a button on the screen that read “Delete.”13  

Upon that action, a warning prompt appeared in the system viewable by the user, asking if the 

user was certain that he or she, in fact, wanted to delete that information.  The user then 

confirmed the deletion, and the event was removed from the event screen.  Mr. Kant made clear 

that a user could not permanently delete information through the E Team system itself 

(evidenced by the fact that certain E Team Data was recovered in May 2011), although 

permanent deletion of other data in the E Team system was possible through a back-end process.  

                                                                                                                                                             
was the result of inaction by District counsel and the MPD General Counsel’s office.  (See Tr. of  
August 19, 2011 Turner 30(b)(6) Dep.)  The witness also testified that the District was well 
aware that the E Team data that finally was located in May 2011 could have been located and 
extracted at least three years earlier. (See id; see also Tr. of Bynum Dep. at 82:12-84:21.)  Had 
this occurred, it would potentially have shortened, and possibly avoided altogether, numerous 
rounds of sanctions briefings, eight days of Special Master hearings, and countless other hearings 
and depositions on this topic.   
11  Shortly before the original Rule 30(b)(6) deposition was to begin, the District notified the 
Chang Plaintiffs that it would only produce a witness prepared to discuss one out of the 
originally six noticed topics:  the relationship between the District and NC4, including issues 
related to procurement of the E Team system.  After additional refusals by the District to produce 
a witness on the remaining five topics, the Chang Plaintiffs subsequently moved to compel the 
District to produce a witness.  (See Dkt. No. 830.)  The Court granted this motion on January 5, 
2012.  (See Dkt. Nos. 872-73.) 

12  Although a portion of the noticed Rule 30(b)(6) deposition of the District of Columbia 
has yet to be completed, it has been noticed for completion on March 30, 2012.  The remaining 
portion deals with Topic 3 of the notice of deposition, which was a subject of a previous Court 
Order.  (See Dkt. No. 873.).   

13  Mr. Kant’s deposition was taken on March 7, 2012.  The Plaintiffs do not yet have a copy 
of the transcript but will provide it to the Special Master once they receive it if he so requests.   

Case 1:02-cv-02010-EGS-JMF   Document 877    Filed 03/13/12   Page 10 of 16



 

 11  

Mr. Kant was not prepared to testify regarding the motivation for the attempted deletion and 

could not identify the specific individual who performed the attempted deletion.   

Chang Plaintiffs attempted to take the depositions of several of the individuals associated 

with the relevant usernames.  Although the District could not locate a number of these people, 

the Chang Plaintiffs were able to take the deposition of Yvette Bryant – one of the individuals 

who entered information into the E Team system on September 27, 2002.14  The Chang Plaintiffs 

also took the deposition of another individual identified with one of the usernames, Neil 

Trugman.15  Mr. Trugman testified that he did not recall whether he deleted any data from the E 

Team system related to the September 27, 2002 events.  His deposition transcript is available 

upon request.        

II.  Additional Duties Assigned by Judge Sullivan to the Special Master    

 Upon the Special Master’s request (see Dkt. No. 837), Judge Sullivan directed the Special 

Master, in addition to the initially assigned and later added to duties,16 to investigate and prepare 

findings of fact and conclusions of law as to: 

                                                 
14  Ms. Bryant testified that she had little “recollection” of her activities or the inputting of 
information into the E Team system on September 27, 2002.  (See, e.g., Tr. of Bryant Dep. at 23, 
25, 26, 30, 36.)  Ms. Bryant’s deposition will be made available to the Special Master upon 
request.  
15  This deposition was delayed, in part, because the District (through its former lead 
counsel) refused to agree to provide certain discovery materials to Mr. Trugman’s attorney to aid 
Mr. Trugman in preparing for his testimony.  Through its new lead counsel, the District changed 
its position and, with the approval of the Court, the parties provided certain discovery materials 
to Mr. Trugman’s attorneys in advance of his deposition.  (See Dkt. No. 874.) 
16  The Special Master was initially assigned to investigate, examine, and report on the 
potential destruction of evidence regarding:  (A) the International Monetary Fund (“IMF”) 
September 27, 2002 JOCC Running Resume; (B) the IMF September 27, 2002 Recordings of 
Radio Runs; and (C) the IMF September 27, 2002 Video Recordings.  (See Dkt. No. 645.)  The 
Court later affirmed that the Special Master’s duties included his investigation of the “(1) 
solicitation, preparation, and submission of false or misleading testimony/affidavits, and (2) 
misleading statements of District counsel” as they relate to or stem from the destruction of or 
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1. Any effort to delete data from the E Teams server. 
 
2. Any knowledge by agents, representatives, and employees of the District of 

that effort. 
 
3. Any knowledge by counsel for the District of that effort and all the 

circumstances that pertain or relate to counsel’s advising fellow defendants, 
plaintiff’s counsel, and this Court of what counsel had learned about that 
effort to delete data insofar as it implicates the destruction of evidence 
regarding the JOCC Running Resume and/or counsel’s involvement in any 
false or misleading testimony, affidavits, or statements to the Court regarding 
destruction of such evidence.17 

 
(See Minute Orders dated September 27, 2011, and October 3, 2011.)  Although the District 

moved for reconsideration of the Court’s Order, asking the Court to stay or close the Special 

Master proceedings entirely, to which Plaintiffs objected (see Dkt. Nos. 846, 856, 863), the Court 

has taken no action as to the District’s Motion.  Unless and until the Court orders otherwise, the 

Court’s existing Order – instructing the Special Master to expand and complete his inquiry – is 

operative.  Accordingly, the Special Master proceedings should continue unabated.  In conferring 

with Chang Plaintiffs, the District’s has not objected to resuming the Special Master proceedings 

but only proposes a different approach to completing the investigation (see page 2 and footnote 

2, supra). 

III.    Chang Plaintiffs’ Proposal for Further Special Master Proceedings 

Out-of-court discovery regarding the issues raised by Officer Strader’s discovery is 

complete and it is now an appropriate time for the Special Master’s resumed participation.  

                                                                                                                                                             
tampering with the JOCC Running Resume, the Radio Runs, and the Video Tapes.  (See Minute 
Order dated November 10, 2010.)  
17  The Court also stated that it did not have sufficient information to determine whether an 
investigation regarding when the District and its counsel first learned that NC4 could access the 
data captured during the weekend of September 26-28, 2002, was necessary to the Special 
Master’s overall examination.  (See October 3, 2011 Minute Order.)  The Court stated that the 
Special Master could seek further guidance on this issue as information developed and the 
Special Master’s investigation implicated the issue.  (Id.)   
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Issues related to the E Team Data are all but complete, with a single deposition scheduled to be 

finished on March 30, 2012.18  For the purposes of completing the inquiry assigned by Judge 

Sullivan, Chang Plaintiffs propose that the Special Master examine the following witnesses: 

• MPD General Counsel Terrence Ryan – Officer Strader, Captain Herold, and 

Sergeant Burton have each testified that Ryan was present at three meetings in which one or 

more of them was asked to identify the book that Officer Strader found in late 2009 or early 2010 

that Officer Strader believed contained the JOCC Running Resume from September 27, 2002, 

and transcripts of audio recordings.  Captain Herold had provided the book to Mr. Ryan’s office 

and, in the first of those meetings, according to Officer Strader, Mr. Ryan showed Strader the 

same book to identify.  In subsequent meetings, Officer Strader and Captain Herold were asked 

to identify a different book. 

Prior to the Court (or the Plaintiffs) learning of Officer Strader’s allegations, Ryan 

testified before the Special Master in October 2010 – several months after his office reportedly 

received the copy of the JOCC Running Resume that Officer Strader had discovered.  Ryan 

testified that “I have not seen the report which you're referring to which I think everybody 

euphemistically refers to as a running resume.”  (Ryan SM, Oct. 14, at 19:05-07.)  District 

counsel specifically asked Ryan: “[w]ith respect to the running resume, you've never seen the 

September 27, 2002 running resume; have you?”  Ryan responded, “I have not.”  (Id. at 63:15-

17.)  District counsel also asked: “[y]ou have no knowledge that such a resume ever came into 

your office; right?”  Ryan responded, “I don't believe it did.”  (Id. at 63:18-20.)  This testimony, 

when coupled with the testimony of Officer Strader and Captain Herold, raises concerns that 

                                                 
18  The Chang Plaintiffs attempted to take this deposition at a much earlier date but the 
District refused to produce a witness until at least March 30, 2012.    
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should be addressed by the Special Master – not simply to resolve the conflicting testimony but 

to evaluate serious questions concerning the truth of the sworn testimony and candor to the 

tribunal.   

The Chang Plaintiffs have not sought to re-depose Ryan, outside of the Special Master 

proceedings, given the seriousness of the allegations raised concerning his prior sworn 

statements.  They believe that additional testimony should necessarily take place at the 

Courthouse under supervision of Special Master Facciola.  Moreover, such examination by the 

Special Master is appropriate as it bears directly on “the potential destruction of [the] … 

September 27, 2002 JOCC Running Resume,” as well as the potentially “misleading statements 

of District counsel” as they relating to the destruction of or tampering with the JOCC Running 

Resume.  (See Dkt. No. 645, Order assigning initial duties to Special Master and Minute Order 

dated November 10, 2010.)19  

• Officer John Strader – While the Court has already been provided with Officer 

Strader’s deposition testimony, the Chang Plaintiffs believe that the Special Master would 

benefit from hearing directly from him.  The Special Master’s examination of Officer Strader is 

appropriate because it would similarly focus on the potential destruction of the September 27, 

2002 JOCC Running Resume. 

• Captain Jeffrey Herold – Captain Herold has also been deposed and his deposition 

testimony is available to the Special Master (along with the deposition testimony of Sergeant 

Delroy Burton).  Here, again, however, the Chang Plaintiffs believe that the Special Master will 

benefit from hearing directly from Captain Herold and believe that such examination would be 

                                                 
19  The Special Master may also consider examining attorneys from the District Office of the 
Attorney General who were present at the meeting with Officer Strader, Captain Herold, and 
Terrence Ryan.   

Case 1:02-cv-02010-EGS-JMF   Document 877    Filed 03/13/12   Page 14 of 16



 

 15  

relatively narrow and concise.  The Special Master’s examination of Captain Herold is 

appropriate because it would focus on the potential destruction of the September 27, 2002 JOCC 

Running Resume. 

• NC4 Representative Marc Bynum –  The Chang Plaintiffs previously took the 

deposition of Mr. Bynum.  Mr. Bynum can explain the manner in which he located the data and 

observed the attempted deletion of data.  Mr. Bynum can also describe and explain the NC4 

reports that have been produced and are available for the Special Master’s review.  The Special 

Master’s examination of Mr. Bynum would deal directly with “[a]ny effort to delete data from 

the E Teams server.”  (See Dkt. No. 645 and Minute Order dated September 27, 2011.)  

Alternatively or in addition, the Special Master may wish to hear the testimony of Eric Kant, 

another NC4 employee familiar with the system and who was involved with the creation of the 

NC4 reports.  Mr. Kant is knowledgeable about the E Team system and the reports provided by 

NC4.  His testimony largely confirms the substance of the testimony provided by Mr. Bynum.    

 The hearings the Chang Plaintiffs propose will be focused and should be able to be 

completed in one or two days.  Following such hearings, the Special Master could then set a 

schedule for the submission of additional Proposed Findings of Fact and Conclusions of Law and 

be in a position to complete and submit his Report to the Court.   

CONCLUSION 

The Chang Plaintiffs respectfully request that the Special Master resume the hearings in 

this matter regarding the District of Columbia’s destruction and disappearance of evidence or, in 

the alternative, schedule a status conference with the parties to address outstanding matters and 

schedule further proceedings.   
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 Respectfully submitted, 

/s/ Daniel C. Schwartz     
Daniel C. Schwartz (D.C. Bar No. 017749)  
P.J. Meitl (D.C. Bar No. 502391) 
Daniel T. O’Connor (D.C. Bar No. 975165) 
BRYAN CAVE LLP 
1155 F Street, N.W., Suite 700  
Washington, D.C. 20004 
(202) 508-6000 
 
 /s/ Jonathan Turley     
Jonathan Turley (D.C. Bar No. 417674)  
2000 H Street, N.W.  
Washington, D.C. 20052 
(202) 994-7001 
 
Counsel for the Chang Plaintiffs 
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 I certify that on March 13, 2012, I filed the foregoing with the Court’s electronic filing 

system, which will serve notice upon all counsel of record. 

/s/ P.J. Meitl    
      Counsel for the Chang Plaintiffs 
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